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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL
CIRCUIT IN AND FOR MIAMI-DADE COUNTY, FLORIDA

CASE NO: 2010-034487-CA-01
SECTION: CA04
JUDGE: Mavel Ruiz

Weiderspan, Marilyn
Plaintiff(s)

Vs.

Ruz, Fidel Castro

Defendant(s)

ORDER ON MOTION TO INTERVENE

THIS CAUSE came before the Court on Tuesday, November 25, 2025 for a remote hearing
via Zoom on the Amended Motion to Intervene [DIN 90] filed by The Instituto Patriotico y Docente
San Carlos, Inc. (hereinafter “the Institute™), a Florida not-for-profit corporation. The Court having
reviewed the motion and the response of Plaintiff Marilyn Wiederspan, the Affidavit of Rafael
Pefialver, the Chairman of the Board of Directors of the Institute, and the arguments of counsel, and
being otherwise fully advised in the premises, it is hereby ORDERED and ADJUDGED as

follows:

Preface

This Court entered a default final judgment against the Republic of Cuba and five other
Cuban individuals and government agencies in its “Second Amended Final Judgment” [DIN 13], in
an action brought by three plaintiffs pursuant to an exception to the Foreign Sovereign Immunities
Act ["FSIA™], 28 U.S.C.A. § 1602 et seq. However, the default final judgment fails to state the
names and addresses of any judgment creditors. Pursuant to the default final judgment, the
unnamed judgment creditors then obtained a writ of execution from the Clerk of this Court [DIN

15] and submitted it to the Sheriff of Monroe County, Florida with instructions to levy on an
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improved parcel or parcels of land at 516 Duval Street (and perhaps adjacent land) in Key West,
Florida known as the “San Carlos Institute Property”. The unnamed judgment creditors, through
plaintiff Marilyn Weiderspan, assert that the subject parcel or parcels belong to the Republic of
Cuba, a judgment debtor, although the real property is titled in the name of “the Republic of Cuba

in trust for the use and benefit of the San Carlos Institute”.

The San Carlos Institute seeks to intervene in these proceedings for the purposes of
quashing and vacating the writ of execution and the levy of execution on the San Carlos Institute
Property, and for the purpose of having this Court determine and declare that the Second Amended
Final Judgment is void and unenforceable, both as against the San Carlos Institute Property and for
all other purposes. The central position of the San Carlos Institute is that a judgment creditor cannot
levy execution on property that the judgment debtor holds in trust for the use and benefit of a

named third-party.

This same issue was before this Court in Terry Kane v. National Institute of Agrarian

Reform and Cuba Aeropostal Agency, Inc., 1961 L-730, Circuit Court, Dade County, Florida

(Judge Hal P. Dekle). The judgment creditor sought to levy execution against the San Carlos
Institute Property in whole or partial satisfaction of his judgment against an agency or department
of the Republic of Cuba. The San Carlos Institute of Key West, Florida, the unincorporated
predecessor of the Institute, sought to intervene, alleging that it held “the sole, real, equitable and
beneficial title” to the San Carlos property pursuant to the deed in trust upon which the Institute
likewise relies. In the 1961 case, this Court granted intervention to the San Carlos Institute of Key
West, quashed the writ of execution, and ruled that the San Carlos Institute property was not
subject to execution or levy resulting from the judgment against an agency or department of the

Republic of Cuba.

The Status of the Title
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1. The Institute and the Plaintiff Marilyn Weiderspan do not contest the authenticity and
admissibility of the abstract of the “Trustee’s Deed” dated January 8, 1920 and recorded on
January 9, 1920 in the Public Records of Monroe County, Florida (Deed Book 4, Page 91)
(attached to the Amended Motion to Intervene) and that it is the operative document for the
Court’s consideration. The grantor was the three trustees of the San Carlos Institute of Key
West, Florida, and the grantee was the “Republic of Cuba, in trust for the use and benefit of
the San Carlos Institute”. The conveyance, a deed of “bargain and sale”, reads in pertinent

part as follows

Know all men by these presents, that we, Fernando Chile, Remigio Lopez and
Rafael Rodriguez as Trustees of the title for the use and benefit of San
Carlos Institute of Key West, Florida, for and in consideration of the sum of
One dollar and other valuable considerations to us in hand paid by the
Republic of Cuba, the receipt whereof is hereby acknowledged have given,
granted, bargained and sold and by these presents do give, grant, bargain, sell
and convey unto the said Republic of Cuba, and its assigns forever, in trust
for the use and benefit of San Carlos Institute, to be controlled in the
manner and for the objects set forth in the Constitution of said San Carlos
Institute according to the Constitution of Feby 24 1887, under the supervision
of the Resident Consul of the Republic of Cuba, and for the establishment and
maintenance of offices for the Cuban Consulate in the city of Key West:

The deed is then signed by the three individuals “as Trustees of the title for the use

and benefit of the San Carlos Institute of Key West, Florida™.

2. The deed shows that the San Carlos Institute held the equitable title and was the beneficial
owner of the property at all relevant times, both before and after the transfer of the legal title.
The deed merely substituted trustees, from the three trustees, as grantors, to the Republic of
Cuba, as trustee of the real property for the use and benefit of the San Carlos Institute. The
beneficial or equitable title remained in the San Carlos Institute of Key West. Trustees may
come and go, with the bare legal title to the property being transferred to each successor

trustee, but the beneficial or equitable owner remains the same.

3. The nature of a trust is that the trustee holds the bare “legal title” to the real property and the

beneficiaries of the trust hold the “equitable or beneficial” title. A judgment creditor may not
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levy against real property in the name of the judgment debtor unless the judgment debtor
holds both the legal and the equitable title to the property. “A fundamental tenet of trust law

is the protection of the trust estate from a trustee's personal creditors.” Lagae v. Lackner, 996

P.2d 1281, 1284 (Colo. 2000). “(Df the record title is in the judgment debtor but the true or
equitable title is in a third person, such rights of the third person as against the judgment

creditor are superior when the true owner is not estopped to assert the true title”. Hull v.

Maryland Cas. Co., 79 So.2d 517, 518 (Fla. 1955). The holder of the equitable title, the
beneficiary of the trust, is the true owner of the property. “The judgment creditor cannot
subject property held by judgment debtor as trustee to the satisfaction of a judgment merely
because without knowledge of the claim of cestui que trust [the beneficiary]. Michaels v.

Albert Pick & Co., 30 So.2d 498, 500, 158 Fla. 877, 880 (Fla. 1947).

4. The putative intervenor, the Institute, is the successor to the unincorporated San Carlos
Institute and has been in exclusive possession and control of the San Carlos Institute real

property at 516 Duval St. for almost 40 years, since May, 1986. Instituto Patriotico y

Docente San Carlos, Inc. v. Cuban-American National Foundation, 667 So.2d 490,491 (Fla.

3d DCA 1996). The original unincorporated San Carlos Institute and its successor the
incorporated Institute have been the beneficial or equitable owners of this real property for at

least 105 years, if one counts just from the date of the 1920 deed.

5. Note that, in the 1920 deed, the three trustees gave the Republic of Cuba permission to use
space in the real property for offices of the Cuban consulate. If the deed had been a fee
simple deed to the Republic of Cuba, it would not have needed permission to use some space
for consular offices: If the deed had made Cuba the owner, Cuba could have freely used the

real property as it wished. The permission clause would never have been in the deed.

6. To summarize, the unnamed judgment creditors in the Second Amended Final Judgment hold
an unsatisfied judgment against The Republic of Cuba. They seek to levy execution against
the property at 516 Duval St., Key West, Florida titled in the name of “The Republic of

Cuba... in trust for the use and benefit of the San Carlos Institute”. The Republic of Cuba

Case No: 2010-034487-CA-01 Page 4 of 9



holds this legal title by virtue of the 1920 deed from the existing trustees of the title to the
property “for the use and benefit of the San Carlos Institute” to the successor trustee, The
Republic of Cuba. The Institute, as the successor to the San Carlos Institute of Key West,

Florida, holds the equitable title to the San Carlos Institute Property.

The Institute Has Standing to Defend
the Property from Levy of Execution

7. A party having an interest, whether legal or equitable, in real property that is being subjected
to a levy of execution on a judgment is being adversely affected by the levy of execution.
Such a party has standing to contest the validity of the writ of execution, the validity of the
judgment lien, and the validity of the judgment itself on both substantive and procedural due
process grounds and on subject-matter jurisdictional grounds. Gotham Insurance Company v.
Matthew, 179 So.3d 437, 439 (Fla. 5th DCA 2015) (“We conclude that Appellant [a non-
party] has standing to move to vacate the amended default final judgment under Florida Rule
of Civil Procedure 1.540(b) because the amended default final judgment would adversely
affect Appellant’s rights”). “A judgment entered by a court which lacks subject matter
jurisdiction is void and subject to collateral attack under rule 1.540 at any time.” McGhee v.

Biggs, 974 So.2d 524, 526 (Fla. 4th DCA 2008).

8. The case law limiting the circumstances that allow a non-party the right to intervene post-
judgment to attack the judgment apply to cases where the case-in-chief was heard and
decided on its merits. This case law does not apply to a judgment by default or a judgment
that is void. Matthew, at 439; McGhee, at 526. The Institute could not have asserted any
interest in the subject matter of the litigation before the entry of the 2023 Second Amended
Final Judgment and the subsequent writ of execution delivered to the Sheriff of Monroe

County with instructions to levy.

9. The Institute has asserted its right to intervene to challenge the validity and enforceability of

the final judgment under Rule 1.540(b)(4) of the Florida Rules of Civil Procedure (“that the

Case No: 2010-034487-CA-01 Page 5 of 9



judgment, decree, or order is void”), as a person adversely affected by the levy of execution

under the final judgment. Matthew, at 439.

10. Confirming the Institute’s rights under Rule 1.540(b)(4) to demonstrate that the Second
Amended Final Judgment is void, federal case law construing the Foreign Sovereign
Immunities Act (“FSIA”) (on which the Plaintiffs rely to bring their lawsuit) reinforces that
right: Even a non-party has the right to challenge a void judgment under FSIA. Vera v.

Banco Bilbao Viscaya Argentaria, S.A., 946 F. 3d 120, 135-37 (C.A. 2 (N.Y.) 2019; Walters

v. Indus. & Commercial Bank of China, L.td., 651 F.3d 280, 293 (2d Cir. 2011). On the same

operative facts as in the instant lawsuit, the U.S. Second Circuit held:

Cuba never appeared in the Florida state court or the District
Court here to present a defense, jurisdictional or otherwise.
Nevertheless, “the FSIA, by its terms, authorizes consideration
of sovereign immunity from both jurisdiction and execution
even in the absence of an appearance by the sovereign.”
Walters v. Indus. & Commercial Bank of China, I.td., 651 F.3d
280, 293 (2d Cir. 2011). The statute allows for courts to
“consider the [jurisdictional] issue once it is suggested by
any party—or for that matter, non-party.” Id. (emphasis in
original). Indeed, even if no party raises the issue, courts have
an obligation to consider subject matter jurisdiction sua sponte.
Henderson ex rel. Henderson v. Shinseki, 562 U.S. 428, 434,
131 S.Ct. 1197, 179 L.Ed.2d 159 (2011). Accordingly, BBVA
was entitled to raise Cuba's sovereign immunity from
execution on its assets before the District Court as a defense
to Petitioners’ enforcement action; and it may, on appeal,
challenge the District Court's ruling that Cuba was not
immune.

Vera v. Banco Bilbao Vizcaya Argentaria, S.A., 946 F.3d 120, 135 (C.A.2 (N.Y.)) 2019). In

other words, an adversely affected person — even a non-party — has standing to challenge the
execution of a judgment against assets allegedly belonging to the foreign sovereign, as well

as to challenge the validity of the judgment against the foreign sovereign.

11. § 1610(c) of FSIA states: “No attachment or execution referred to in subsections (a) and (b)

of this section shall be permitted until the court has ordered such attachment and
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execution after having determined that a reasonable period of time has elapsed
following the entry of judgment and the giving of any notice required under section

1608(e) of this chapter.” Walters v. Indus. & Commercial Bank of China, Ltd., 651 F.3d

280, 291 (2d Cir. 2011), holds that the foreign state’s immunity from execution under § 1609

does not depend on its appearance in the case. The U.S. Second Circuit goes on to state:

That conclusion is only reinforced by considering § 1609 in
context with § 1610(c). The latter provision states that “[n]o
attachment or execution” pursuant to the immunity exceptions
identified in § 1610(a) and (b), see Part I1.B.2, supra
(discussing exceptions), “shall be permitted until the court has
ordered such attachment and execution after having determined
that a reasonable period of time has elapsed following the entry
of judgment and the giving of any notice required under section
1608(e) of this chapter.” In short, § 1610(c) not only ensures
that no execution upon sovereign property can take place
without notice to the sovereign, but it also requires a prior
judicial determination that the execution is warranted
under one of the § 1610(a) or (b) exceptions and with
respect to specifically identified property.

Walters v. Industrial and Commercial Bank of China, Ltd., 651 F.3d 280, 291 (C.A.2

(N.Y.)2011). In other words, before allowing execution, the Court must satisfy itself that the
Republic of Cuba fits within the terrorist state exception under the § 1610(a) or (b)
exceptions. The Institute, being adversely affected, has full right to involve itself in this

judicial process.

12. Independent of Rule 1.540(b), as in the 1961 San Carlos Institute proceeding in this Court,
the Institute has standing, and a due process right, to intervene in this action to protect its real
property from the post-trial levy of execution, where the Institute, as the successor to the San
Carlos Institute of Key West, asserts the exclusive beneficial ownership. Hayes v. Norman
Harris Services, Inc., 198 So0.3d 716, 718 (Fla. 2d DCA 2016) (““it was a denial of due

process for the trial court to refuse to hear argument that the property was protected from
forced sale by the homestead exemption”). The due process right to defend one’s property

from forced sale applies without regard to any particular defense. The Institute has the
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inherent due process right to seek to quash the writ of execution and the levy of execution on

the real property in which it has equitable ownership.

Ruling

Based on the foregoing, the Court hereby rules that the Instituto Patriotico y Docente San

Carlos, Inc. has satisfactorily established its right to intervene in these proceedings:

(1) for the purpose of quashing and vacating the writ of execution and the levy of execution

on the San Carlos Institute property,

(2) for the purpose of preventing the Second Amended Final Judgment or any subsequent

final judgment in this action from constituting a lien on the San Carlos Institute property, and

(3) for the purpose of challenging any subsequent writ of execution that seeks to levy on the
San Carlos Institute Property. The Institute’s right to intervene also includes the right under Rule
1.540(b)(4), Florida Rules of Civil Procedure, to challenge the validity and enforceability of the
Second Amended Final Judgment and of any execution on that judgment or any subsequent

judgment in this action.

DONE and ORDERED in Chambers at Miami-Dade County, Florida on this 24th day of
December, 2025.
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Hon. Mavel Ruiz

CIRCUIT COURT JUDGE
Electronically Signed
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